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Ensuring that each criminal case progresses efficiently promotes not only  
the effective use of limited resources, but also the well-being of defendants.  
When people spend hours going to and from court appearances that do not  
help move their case toward resolution, and then must wait weeks for their  
next appearance, their sense of procedural justice suffers. For people with 
behavioral health needs, case processing delays also mean disruptions to  
routine with each additional court appearance and prolonged separation  
from community-based treatments and supports. 

Minimizing the number of cases involving people with behavioral health needs 
through prevention and early diversion is an important first step to reducing  
the impact of case processing delays. For criminal cases that do arise among  
this group, this brief presents opportunities to improve caseflow management  
as well as outcomes for individuals. These strategies are based on a virtual  
learning collaborative hosted by The Council of State Governments Justice Center, 
along with the National Center for State Courts, that brought together nine 
interdisciplinary teams1 from across the country to explore how to improve case 
processing and individual outcomes for people with behavioral health needs. Judges, 
attorneys, court administrators, and court employees are all critical to advancing 
these opportunities, but many of the strategies suggested here also require  
effective partnerships among the courts, other justice and health stakeholders,  
and community agencies. 

Key Terms

Procedural justice 
refers to the sense of 
fairness and equity 
that defendants feel 
about the criminal 
justice and court 
systems.2 Research 
shows that procedural 
justice leads to better 
compliance with court 
orders and reduces 
recidivism,3 including 
for individuals with 
behavioral health 
needs.4 

Caseflow 
management is the 
utilization of systems, 
information, and other 
resources to help 
cases move efficiently 
through the court 
system.5 



Opportunities for  
Improvement at Each Stage  
of Caseflow Management

1 

Jail
Ensure that all defen-
dants are screened 
using a validated 
questionnaire for 
behavioral health 
needs and receive 
appropriate assess-
ments by a clinician 
when indicated.
●

Communicate  
screening/assessment 
results to defense 
counsel and other 
relevant partners 
in accordance with 
information-sharing 
protocols to inform 
decision-making.
●

Develop an interdis-
ciplinary committee 
to consistently review 
the jurisdiction’s jail 
census and identify 
defendants who are 
potentially eligible for 
diversion.

2 

Arraignment 
(first court 
appearance) 

Screen all previously 
unscreened defen-
dants for behavioral 
health needs prior to 
arraignment (at jail  
or at courthouse). 
●

Bring assessment 
capacity to the court-
house through a 
co-located clinician 
at arraignments or 
a drop-in assess-
ment center by the 
courthouse.
●

Refer defendants to  
a court liaison who 
can help them navi-
gate court processes 
and connect them 
to treatment and 
support services if 
appropriate. 
●

Check that pretrial 
release policies do 
not lead to detention 
based on mental 
health status.

3 

Appointment  
of counsel 
(defense attorney  
assigned to 
defendant) 

Appoint counsel 
prior to defendants’ 
first appearance or 
arraignment.
●

Assign specialized 
prosection and 
defense counsel 
experienced with 
defendants who  
have behavioral  
health needs,  
if possible. 

4 

Evaluation  
for problem- 
solving court 
or specialized 
behavioral 
health docket
Refer potentially 
eligible defendants 
to a problem-solving 
court or specialized 
docket immediately 
after arraignment so 
any assessments and 
treatment referrals 
can be completed by 
treatment court staff/
clinicians as soon  
as possible. 
●

Develop written, 
objective eligibility 
criteria for all prob-
lem-solving courts, 
communicate those 
criteria to potential 
referral sources, 
and do collaborative 
eligibility assessments 
across different pro-
grams to streamline 
the referral/accep-
tance process.

5 

Charging  
process 
(prosecutors’  
decision of what 
criminal charges 
to file, including  
citations, tickets,  
complaints, 
indictments) 

Encourage prosecu-
tors and judges to 
consider diversions 
from the criminal 
justice system, espe-
cially pretrial diversion 
options in lieu of  
bail/remand. 
●

Continue using court 
liaisons to help defen-
dants understand 
the legal process 
and identify appro-
priate treatment and 
supports.
●

Prioritize communica-
tion and partnerships 
among all court stake-
holders when making 
charging and diver-
sion decisions. 



Using Technology in Court Processing for Defendants with Behavioral Health Needs
CONSIDER ATIONS

Defendants should have access to technology, sufficient 
internet speed, and an understanding of how to use 
technology or a support person to help. 
●

Video court appearances can reduce transportation time  
for defendants and may even reduce failures to appear and 
the need for warrants. 
●

Some stakeholders report that virtual appearances can be  
less adversarial than in-person ones.

6 

The extent to which defendants with behavioral health needs 
can engage with the court virtually varies. Some report that 
technology can limit engagement and comprehension, while 
others say that virtual appearances are less stressful, more 
effective, and easier to understand.
●

While some fear that virtual hearings reduce the impact 
of sanctions and rewards, others report creative ways to 
encourage positive behavior virtually.6

Court  
proceedings 
Ensure that each 
court event contrib-
utes to the progress 
of the case. 
●

Keep adjournments 
and continuances 
(postponements 
of scheduled court 
proceedings) to a 
minimum and, if they 
are granted, tailor the 
amount of time to the 
specific reason for  
the continuance.
●

Set firm timelines 
for each phase of 
proceedings.
●

Consider alternatives 
to the criminal justice 
process, such as civil 
diversions.
●

Consider scheduling 
a court “appointment” 
with each defendant 
for a specified time, 
rather than schedul-
ing groups of defen-
dants for large blocks 
of time.

7 

Disposition 
(final case settlement 
or resolution) 

Clearly communicate 
with the defendant 
to ensure that they 
understand what is 
happening and why 
and answer any ques-
tions as needed.

8 

Sentencing 
(imposition of a 
penalty/punishment) 

Use results of behav-
ioral health assess-
ment and risk and 
needs assessment 
completed prior to 
disposition to inform 
sentencing decisions.
●

Consider opportu-
nities for diversion 
to reduce collateral 
consequences of jail 
time (loss of ben-
efits, disruption of 
medication regimen, 
disconnection from 
community behav-
ioral health services 
and supports) and 
conviction.

9 

Probation/
Parole 
Create specialized 
probation/parole 
caseloads for people 
with behavioral health 
needs. 
●

Use jail sanctions 
only as a last resort to 
address violations and 
non-compliance. 
●

Arrange scheduling 
to accommodate 
the ability to provide 
quick responses to 
behavior.

Competency  
to stand trial,  
or a person’s ability 
to assist in their own 
defense, may arise 
at numerous points 
in a criminal case.7 
Improvements to the 
competency evaluation 
process include:
●

Reserve the compe-
tency evaluation pro-
cess for serious cases 
where there is a signifi-
cant interest in restoring 
competency so that the 
defendant can face trial.
●

Evaluate competency 
promptly once doubts 
about competency  
are raised.
●

Use virtual or commu-
nity-based evaluations; 
only use custodial set-
tings for evaluations 
if clinically indicated 
or required for public 
safety. 
●

Refer individuals to 
competency restoration 
based on their clinical 
level of care needs and 
use the least restrictive 
approach possible (i.e., 
outpatient vs. inpatient). 
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